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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), UDALGURI. 

 

 Present: ARPITA KAR, A.J.S. 

   SDJM(S), Udalguri. 

  

  

C.R.NO.127/16 

U/S 498 A/34 I.P.C. 

 

    Mustt. Asia Khatoon 

              Vs 

1. Md.Lalmiya 

2. Miss Marjena Begum 

3. Mustt. Musoda Begum 

   ..............Accused Persons. 

 

 

Advocate Appeared:- 

 

      For Complainant: Mr. N.Islam 

      For Defence: Mr. D. Saharia, Mr. M. Deka, Mr.D. Sarmah. 

 

Charge Framed on:04.10.2017 

Evidence recorded on:12.05.2017, 30.06.2017, 12.10.2017, 

25.10.2017. 

Arguments heard on: 23.03.2018 

Judgment delivered on: 05.04.2018 

 

J U D G M E N T 

 

1. Prosecution story in brief is that on 01.11.2016 Mustt. Asia Khatun   

lodged a complaint petition alleging inter alia that on 07.01.2015 she was 
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married to the accused, Lal Miyan and at the time of their marriage the 

parents of the complainant had given her several articles and properties as 

demanded by the accused as dowry. After about 6 months of her marriage 

the accused number 1, 2 and 3 demanded Rs.30,000/- and a pulsar motor 

cycle from her and started torturing her physically and mentally. The 

accused No.1 drove her out of her matrimonial home and threatened to kill 

her if she does not leave their house. Finding no other alternatives she took 

shelter in her maternal home. When they intended to file a case against the 

accused the accused came to take her back and promised that they would 

never torture her again. But after about one month, after her returning to 

her matrimonial home, the accused again started torturing her and again 

assaulted her on 21.01.2016 and on the morning of the next day the 

accused No.1, dove her away and since then she is residing in her 

matrimonial home. 

 

2. After examining the complainant U/S 200 Cr.P.C. and after the 

statement of her witnesses were recorded summons were issued against 

the accused U/S 498A/34 I.P.C. 

 

3. The defence Story is of total denial. On their appearance before the Court 

copies of relevant documents were furnished to them. The evidence-

before -charge was recorded and upon hearing both sides and after 

perusal of C.R. prima facie materials U/S 498A/34 I.P.C. were found 

against the accused accordingly charges under the said sections were 

framed. The particulars of the charge U/S 498A/34 I.P.C. were read over 

and explained to the accused to which they pleaded not guilty and 

claimed to be tried.  Thereafter the witnesses were cross-examined. 

 

4. During trail prosecution side examined 4 P.W.s. The examination of the 

accused u/s 313 Cr.P.C. is recorded. Defence did not adduce any 

witnesses. 

 

5. I heard arguments for accused side. Complainant side did not advance 

any argument in spite of getting several chances. 
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6. POINTS FOR DETERMINATION:- 

 

A. Whether the accused on or about 21.01.2016 at Rowta subjected 

cruelty upon the complainant to meet their unlawful demand in furtherance 

of their common intention?  

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

 

7. P.W.1, Mustt. Asiya Khatoon  deposed that the accused Lal Miyan is her 

husband, Mursheda Begum is her mother-in-law and Morjena Begum is 

her  sister-in-law. She was married to Lal Miyan on 07.01.2015 and her 

father gave an amount of Rs.20,000/- in cash to her husband at the time 

of their marriage. Her husband in furtherance of his common intention 

with co-accused demanded Rs.30,000/- and a motor cycle from her. At 

the instigation of her mother-in-law her husband started physically 

abusing her and her in-laws i.e. the co-accused used to assault her with 

broom and asked her to leave her matrimonial home. On 15.07.2015, the 

accused assaulted her and drove out of her matrimonial home for which 

she took shelter in her parent’s house but the accused took her back with 

a promise that they would not torture her again. However they did not 

keep their promise and continued torturing her. On 21.01.2016, the 

accused again assaulted her and on the morning of the next day also they 

tortured her and not being able to bear the tortures, she left her 

matrimonial home and came to her parent’s house. Since then she has 

been residing in her maternal home and her husband entered into a 

second marriage. The complaint petition is exhibited as EXbt-1 wherein 

Exbt-1(1),1(2) and 1(3) are his signatures. 

In her cross-examination she deposed that she filed the instant case after 

residing for about 1 year in her paternal home. She denied the fact that 

no money was given to the accused at the time of their marriage and 

stated that the amount was given to her husband in presence of Siddique 
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Ali. She admitted that she did not do any medical treatment for the 

alleged assault and that she has not filed a police case. 

8. P.W.2, Samsuddin Ahmed deposed that the complainant is his 

younger sister and she was married to Lal Miyan on 7.01.2015. On 

15.01.2016 the accused assaulted her and drove her out of her 

matrimonial home for which her sister took shelter in her maternal 

house but the accused took her back. However the accused again 

on 21.01.2016, assaulted her and drove her out from their house. 

The accused demanded Rs.30,000/- and a motor cycle from his 

sister and assaulted her for not being able to fulfil their demands.  

In his cross-examination he stated that he has not seen or heard 

the accused demanding anything. 

 

9. P.W.3, Md. Aptar Hussain deposed that the complainant is his 

sister-in-Law and she was married to Lal Miyan. At the time of 

marriage Rs.20,000/- was given to the accused Lal Miyan. After 

about six months of the aforesaid marriage, the accused started 

torturing her sister-in-law demanding Rs.30,000/- and a bike 

which could not be fulfilled. Being unable to bear the tortures of 

the accused, the complainant came to her parent’s house. 

 

10. P.W.4, Md. Khalil Seikh deposed that the complainant is his 

daughter, the accused Lal Miyan is his son-in-Law and the other 

accused are his own family members. At the time of the marriage 

of her daughters, many articles along with Rs.20,000/- in cash 

was given to Lal Miyan. After about 6 months of the marriage, the 

accused started demanding Rs.30,000/- and a pulsar bike which 

could not be fulfilled for which the accused started torturing her 

daughter. The accused married another woman and drove her 

daughter out of her matrimonial home for which she took shelter 

in his house. As they waited for the accused to take her daughter 

back, hence they filed the case after about 8 months of the 

occurrence. 
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11. The Hon’ble Supreme Court in U. Suvetha -vs- State by 

Insp. of Police & Anr.(Criminal Appeal No.938 of 2009 

decided on 06-05-2009) stated as follows: 

Section 498A of the Indian Penal Code reads as under: 

Whoever, being the husband or the relative of the 

husband of a woman, subjects such woman to cruelty 

shall be punished with imprisonment for a term which 

may extend to three years and shall also be liable to fine. 

Explanation-For the purpose of this section “cruelty” 

means(a) Any wilful conduct which is of such a nature as 

is likely to drive the woman to commit suicide or to cause 

grave injury or danger to life, limb or health whether 

mental or physical) of the woman; or (b) Harassment of 

the woman where such harassment is with a view to 

coercing her or any person related to her to meet any 

unlawful demand for any property or valuable security or 

is on account of failure by her or any person related to 

her meet such demand. Ingredients of 498A of the Indian 

Penal Code are: 

a) The woman must be married b) She must be subjected to 

cruelty or harassment; and c) Such cruelty or harassment 

must have been shown either by husband of the woman 

or by the relative of her husband. The word `cruelty” 

having been defined in terms of the aforesaid 

explanation, no other meaning can be attributed thereto.  

 

12. In the instant case the complainant/victim has admitted that she did not 

do any medical treatment for the alleged physical assault upon her by the 

accused. Although the complainant/victim has alleged that the accused 

tortured her demanding dowry but from the discussions made so far it 

becomes clear that the complainant failed to produce any document on 
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record to show that she was ever inflicted with physical torture or that 

the accused ever demanded dowry from her. 

13. In view of the above discussion it is held that the prosecution side has 

failed to prove the case against the said accused persons U/S 498 A/34 

IPC. 

 

14.  Accused Md. Lal Miyan, Miss Marjena Begum and Mustt Musoda 

Begum are acquitted from the charges of this case U/S 498 A/34 

I.P.C. and set at liberty. 

 

15.  The accused are directed to furnish fresh bail bonds as per sec 437A 

Cr.P.C. and until the submission of the fresh bail bonds the previous bail 

bonds executed by the accused and the sureties shall remain in force. 

 

16.  Judgment is pronounced in open court. Case is disposed on contest. 

Given under my hand and seal of this Court on this the 05th day of 

April, 2018 at Udalguri. 

 

 

 

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 
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A P P E N D I X. 

 

1. Prosecution Witnesses:- 

    P.W.1: Mustt. Asia Khatoon 

    P.W.2: Samsuddin Ahmed 

    P.W.3: Md. Aptar Hussain. 

    P.W.4: Md. Khalil Seikh 

 

 

2. PROSECUTION EXHIBITS:- 

 Exbt-1: F.I.R. 

 

3. DEFENCE WITNESSES:- 

None. 

 

4. DEFENCE EXHIBITS :- 

     None. 

 

 

 

 

 

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 

 

 


